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RON BENDER (SBN 143364); rb@lnbyb.com  
BETH ANN R. YOUNG (SBN 143945) bry@lnbyb.com  
MONICA Y. KIM (SBN 180139); myk@lnbyb.com 
LEVENE, NEALE, BENDER, YOO & BRILL L.L.P. 
10250 Constellation Blvd., Suite 1700 
Los Angeles, California 90067 
Telephone:  (310) 229-1234 
Facsimile:  (310) 229-1244 
 
Attorneys for David K. Gottlieb, Chapter 7 Trustee 
 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA, SAN FERNANDO VALLEY DIVISION 

 

In re 
 
DUANE DANIEL MARTIN AND TISHA 
MICHELLE MARTIN, 
 
   Debtors. 
 
David K. Gottlieb in his capacity as Chapter 7 
Trustee of the Bankruptcy Estate of Duane 
Daniel Martin and Tisha Michelle Martin,   
 
                                            Plaintiff, 
v. 
 
ROXE, LLC, a California limited liability 
company; DEREK FOLK, an individual; and 
MICHAEL MARTIN, an individual, and Doe 
1 through DOE 10, inclusive, 
                                                
                                             Defendants. 

 
Case No. 1:16-10045-VK 
 
Chapter 7 
 
Adv. No. _______________ 
  
COMPLAINT TO: 
 

1. QUIET TITLE OF REAL 
PROPERTY LOCATED AT 22401 
SUMMITRIDGE CIRCLE, 
CHATSWORTH, CA 91311; AND 
 

2. RECOVER PROPERTY OF THE 
ESTATE 
 
 

 
 
 

 

 
Plaintiff David K. Gottlieb, Chapter 7 Trustee (“Trustee” and “Plaintiff”) for the bankruptcy 

estate of Duane Daniel Martin and Tisha Michelle Martin (collectively, the “Debtors” or 

individually by name), avers and complains, by way of this Complaint, as follows:  
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JURISDICTION AND VENUE 

1. This Court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. §§ 

151, 157, and 1334, and 11 U.S.C. §§ 105 and Local Rules and Orders of the United States District 

Court for the Central District of California governing the reference and conduct of proceedings 

arising under or related to cases under Title 11 of the United States Code, including General Order 

No. 266, dated October 9, 1984.   

2. This adversary proceeding is a core proceeding under 28 U.S.C. § 157(b)(2)(A), (E) 

and (O).   

3. Venue is proper in this Court under 28 U.S.C. § 1409(a) as this adversary proceeding 

arises under and in connection with a case under Title 11 which is pending in this district. 

4. On January 7, 2016 (“Petition Date”), the Debtors filed a voluntary petition under 

Chapter 7 of the Bankruptcy Code.   

PARTIES 

5. Plaintiff is the duly appointed Chapter 7 trustee of the bankruptcy estate of the 

Debtors.   

6. Defendant Roxe, LLC (“Roxe”) is a California limited liability company, formed on 

October 30, 2012, operating within the jurisdiction of this Court. 

7. Plaintiff is informed and believes and thereon alleges Roxe was formed at the 

direction of Debtor Duane Daniel Martin (“D. Martin”) for the purpose of concealing his ownership 

interest in the real property commonly known as 22401 Summitridge Circle, Chatsworth, CA 91311 

(the “Real Property”). 

8. Plaintiff is informed and believes and thereon alleges that Derek Folk (“Folk”) was 

one of the two putative founding members of Roxe, and at all pertinent times set forth herein, Folk 

served as Roxe’s accountant from Roxe’s origination, through at least February 28, 2018, when Folk 
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purported to resign from Roxe, as discussed in ¶ 9 herein below. 

9. Plaintiff is informed and believes and thereon alleges that on February 28, 2018, Folk 

purported to: (a) withdraw from Roxe; (b) change the agent for service of process to Michael Martin 

(the other putative founding member of Roxe); and (c) change the business address for Roxe from 

4311 Wilshire Blvd., Suite 315, Los Angeles, CA 90010 (Folk’s office) to Roxe’s new business 

address, 9909 Topanga Canyon Blvd., Unit 134, Chatsworth, CA 91312, which address is  

associated with Michael Martin (“Roxe’s Address”).  

10. Plaintiff is informed and believes and thereon alleges that Michael Martin (“M. 

Martin”) is the other putative founding member of Roxe, and is the brother of D. Martin.  

11. Plaintiff is informed and believes and thereon alleges that Roxe’s Address is virtually 

the same as the Debtors’ addresses as reflected on the Docket in Debtors’ chapter 7 bankruptcy case, 

with the only difference being the “suite number,” which for D. Martin is Suite 234, as compared to 

M. Martin’s suite number, Suite 134. 

12. Plaintiff is informed and believes and thereon alleges that D. Martin is the alter ego 

of Roxe, by reason of the following: 

a. Plaintiff is informed and believes and thereon alleges that, at all times herein 

mentioned, D. Martin dominated, influenced and controlled Roxe and the officers and 

members thereof, as well as the business, property and affairs of Roxe;  

b. Plaintiff is informed and believes and thereon alleges that, at all times herein 

mentioned, there existed and now exists a unity of interest and ownership between D. Martin 

and Roxe, the individuality and separateness of each having never existed or ceased;  

c. Plaintiff is informed and believes and thereon alleges that, at all times herein 

mentioned, Roxe has been and now is a mere shell and naked framework which D. Martin 

uses as a conduit for the conduct of his personal business, property and affairs; 
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d. Plaintiff is informed and believes and thereon alleges that, at all times herein 

mentioned, Roxe was created and continued pursuant to a fraudulent plan, scheme and 

device conceived and operated by D. Martin to conceal his ownership of the Real Property 

from D. Martin’s creditors, including Plaintiff; 

e. Plaintiff is informed and believes and thereon alleges that, at all times herein 

mentioned, Roxe was formed with capitalization totally inadequate for the business in which 

it was engaged, with neither Folk nor M. Martin contributing any capital at the time of 

Roxe’s formation, or otherwise; and 

f. Plaintiff is informed and believes and thereon alleges that, at all times herein 

mentioned, by virtue of the foregoing, adherence to the fiction of the separate existence of 

Roxe and D. Martin would, under the circumstances, sanction a fraud and promote injustice 

in that Plaintiff and the creditors of Debtors’ bankruptcy estate would be deprived of a 

valuable asset of the estate, including the Real Property.  

GENERAL ALLEGATIONS 

13. Plaintiff is informed and believes and thereon alleges that on or about March 1, 2006, 

D. Martin purchased the Real Property from Annig Davitian for the sum of $900,000, of which the 

sum of $650,000 was financed with a loan (the “Acquisition Loan”) by IndyMac Bank, FSB 

(“IndyMac”).  

14. Plaintiff is informed and believes and thereon alleges that on or about July 3, 2007, 

D. Martin borrowed from IndyMac the additional sum of $1,950,000 for the purpose of constructing 

the Martin family home on the Real Property (the “Construction Loan,” and together with the 

Acquisition Loan, the “IndyMac Loans”). At some point, IndyMac was taken over by the Federal 

Deposit Insurance Corporation.  Plaintiff is informed and believes and thereon alleges that some 

time thereafter, One West Bank acquired the beneficial interest in the IndyMac Loans. 
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15. Plaintiff is informed and believes and thereon alleges that on or about September 23, 

2009, D. Martin quitclaimed the Real Property to the Campbell-Martin Family Trust. 

16. Plaintiff is informed and believes and thereon alleges that after September 23, 2009, 

D. Martin intentionally caused the IndyMac Loans to go into default in order to negotiate a short 

sale of the Real Property. 

17. Plaintiff is informed and believes and thereon alleges that D. Martin directly 

negotiated with IndyMac (and/or OneWest Bank) a short sale of the Real Property to Roxe for an 

amount less than owing on the IndyMac Loans.  

18. Plaintiff is informed and believes and thereon alleges that Roxe became the owner 

of the Real Property on November 30, 2012 for the discounted sum of $1,380,000. 

19. Plaintiff is informed and believes and thereon alleges that neither Folk nor M. Martin 

ever invested any money in Roxe, and that all of the money needed to finance Roxe’s purchase of 

the Real Property came from a loan arranged by D. Martin from his friends, Will Smith and Jada 

Pinkett Smith, through their company, TB Properties, LLC (the “Friendly Loan”).  

20. Plaintiff is informed and believes and thereon alleges that in order to acquire the Real 

Property, Roxe borrowed the sum of $1,407,651 from TB Properties, LLC.   

21. Plaintiff is informed and believes and thereon alleges that on November 30, 2012, 

through a double escrow at Beverly Hills Escrow: (a) TB Properties, LLC recorded a deed of trust 

on the Real Property in the sum of $1,407,651, with Roxe LLC named as the Borrower; (b) the 

IndyMac Loans were satisfied for the discounted payment in the sum of $1,380,000; and (c) Roxe 

obtained title to the Real Property from the Debtors via a Grant Deed. 

22. Plaintiff is informed and believes and thereon alleges on or about December 1, 2012, 

Debtors and Roxe purported to enter into that certain Residential Lease whereby Debtors leased the 

Real Property (a 9,000 square foot ultra-luxury home in the hills of Chatsworth, with sweeping 

Case 1:16-bk-10045-VK    Doc 201    Filed 09/17/18    Entered 09/17/18 15:28:13    Desc
 Main Document      Page 5 of 33



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 6 

views and majestic appointments) from Roxe for the monthly rate of $5,000 (the “Lease”).  A true 

and correct copy of the Lease is attached hereto as Exhibit “A” and is incorporated herein by this 

reference and made a part hereof. 

23. Plaintiff is informed and believes and thereon alleges that from and after at least 

September 23, 2009, Debtors lived at the Real Property until in or about January 2018, when Tisha 

Michelle Martin (“T. Campbell”) filed for divorce from D. Martin and T. Campbell moved to 

another residence.   

24. Plaintiff is informed and believes and thereon alleges that D. Martin continues to 

reside at the Real Property through the present.  

25. Plaintiff is informed and believes and thereon alleges that, on or about July 25, 2018, 

at the direction of D. Martin, the Real Property was listed for sale with Keller-Williams, priced at 

the sum of $2,695,000. 

26. Plaintiff is informed and believes and thereon alleges that D. Martin caused the Real 

Property to be listed for sale with the intention of pocketing all of the sales proceeds in excess of 

the Friendly Loan (the “Sales Proceeds”).  Plaintiff is informed and believes and thereon alleges that 

the Sales Proceeds are in excess of $1,300,000. 

27. Plaintiff is informed and believes and thereon alleges that when Folk learned of D. 

Martin’s scheme to pocket the Sales Proceeds, Folk terminated his interest in Roxe and resigned. 

28. Plaintiff is informed and believes and thereon alleges that the Lease was a sham 

which was never intended by the parties to be performed and that Debtors have not made all of the 

payments as required under the terms of the Lease because of the Friendly Loan.  

29. On August 28, 2018, Plaintiff caused to be recorded in the Recorder’s Office for the 

County of Los Angeles a Lis Pendens, bearing Instrument No. 20180870309 (the “Lis Pendens”) 

and also filed  the Lis Pendens in the Debtors’ Bankruptcy Case [Docket No. 193]. A true and correct 
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copy of the Lis Pendens is attached hereto as Exhibit “B” and is incorporated herein by this reference 

and made a part hereof. 

FIRST CLAIM FOR RELIEF 

(Quiet Title Against Defendants Roxe, Folk and M. Martin) 

30. Plaintiff re-alleges and incorporates herein by this reference the foregoing paragraphs 

1 through 29 of this Complaint as if set forth in full herein. 

31. The property which is the subject of this action is the Real Property. 

32. Plaintiff is informed and believes and based thereon alleges that the street address of 

the Real Property, as set forth above, is: 22401 South Summit Ridge Circle, Chatsworth, CA 91311.  

The legal description of this property is: APN is 2727-022-042; Lot 42 of Tract No. 39812, in the 

City of Los Angeles, County of Los Angeles, State of California, as per map recorded in Book 1069 

pages 76 to 82 inclusive of maps, in the office of the county recorder of said county.   

33. Plaintiff is informed and believes and thereon alleges that Debtors are the true owners 

of the Real Property as of the Petition Date, but for D. Martin’s diversion of title to the Real Property 

to Roxe through the transactions reflected herein. 

34. Plaintiff is informed and believes and thereon alleges that Roxe has no legal interest 

in the Real Property.   

35. Plaintiff is informed and believes and thereon alleges that Folk does not claim an 

interest in Roxe or the Real Property.  Plaintiff is unaware of M. Martin’s position regarding his 

putative interest in Roxe.   

36. If, however, Roxe or M. Martin claim any interest or right to the Real Property, that 

claim, if any, is without any right, estate, title or interest in the Real Property.  

37. Plaintiff seeks to quiet title to Plaintiff legal title to the Real Property as of the 

Petition Date for the benefit of the creditors of Debtors’ bankruptcy estate. 
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SECOND CLAIM FOR RELIEF 

(For Turnover of Property - 11 U.S.C. § 542  

Against Defendants Roxe, Folk and M. Martin) 

38. Plaintiff re-alleges and incorporates herein by this reference the foregoing paragraphs 

1 through 29 of this Complaint as if set forth in full herein.    

39. Plaintiff’s legal and/or equitable interest in the Real Property constitutes property of 

the Debtors’ bankruptcy estate pursuant to 11 U.S.C. § 541.   

40. The Real Property is property that Plaintiff may use or sell under 11 U.S.C. § 363. 

Plaintiff is informed and believes, and based thereon alleges that Roxe is fraudulently in legal 

possession of title to the Real Property which D. Martin presently resides in.  

41. Roxe has an affirmative duty to turn over legal title of the Real Property to Plaintiff 

as property of Debtors’ estate so that it can be monetized and distributed to Debtors’ creditors 

holding allowed claims.   

42. Legal title to the Real Property should be turned over to Plaintiff pursuant to 11 

U.S.C. § 542. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for a judgment on this Complaint, as it may be amended 

from time to time, as follows:  

On the First Claim for Relief, for Quiet Title: 

1. For a declaration and judgment that: 

a. Plaintiff as Chapter 7 Trustee of Debtors’ bankruptcy estate is the true and correct 

owner of the Real Property;  

b. Plaintiff’s legal title in and to the Real Property be quieted;  

c. Defendants Roxe, Folk and M. Martin, and each of them, be adjudged to have no 
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right, title, estate, lien, or interest in or to the Real Property;  and 

2.       For such other and further relief as the Court deems just and proper. 

On the Second Claim for Relief for Turnover of Property of the Estate: 

3. For a judgment compelling Defendants Roxe, Folk and M. Martin, and each of them, 

to turn over legal title to the Real Property to Plaintiff pursuant to 11 U.S.C. § 542; and 

4. For such other and further relief as the Court deems just and proper. 

 

DATED:  September 17, 2018 LEVENE, NEALE, BENDER, YOO & BRILL L.L.P. 
      
 
     By:  /s/ Beth Ann R. Young        
      BETH ANN R. YOUNG 
                    MONICA Y. KIM 
     Attorneys for Plaintiff David K. Gottlieb, Chapter 7 Trustee 
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ADVERSARY PROCEEDING COVER SHEET 
(Instructions on Reverse) 

ADVERSARYPROCEEDING NUMBER 

(Court Use Only) 

PLAINTIFF(S) 
David K. Gottlieb in his capacity as Chapter 7 Trustee of the 
Bankruptcy Estate of Duane Daniel Martin and Tisha Michelle 
Martin 

DEFENDANT(S)  

ROXE, LLC, a California limited liability company; DEREK 
FOLK, an individual; and MICHAEL MARTIN, an individual 

ATTORNEYS (Firm Name, Address, and Telephone No.) 
RON BENDER (SBN 143364); rb@lnbyb.com  
BETH ANN R. YOUNG (SBN 143945) bry@lnbyb.com  
MONICA Y. KIM (SBN 180139); myk@lnbyb.com 
LEVENE, NEALE, BENDER, YOO & BRILL L.L.P. 
10250 Constellation Blvd., Suite 1700 
Los Angeles, California 90067 
Telephone:  (310) 229-1234 
Facsimile:  (310) 229-1244 
 
Attorneys for David K. Gottlieb, Chapter 7 Trustee 

ATTORNEYS (If Known) 
 

PARTY (Check One Box Only)  PARTY (Check One Box Only)  
  Debtor 
  Creditor 
  Trustee 

  U.S. Trustee/Bankruptcy Admin 
  Other 

  Debtor 
  Creditor 
  Trustee 

  U.S. Trustee/Bankruptcy Admin 
  Other 

CAUSE OF ACTION (WRITE ABRIEF STATEMENT OF CAUSE OF ACTION, INCLUDINGALL U.S. STATUTES INVOLVED) 

COMPLAINT TO: 1. QUIET TITLE OF REAL PROPERTY LOCATED AT 22401 SUMMITRIDGE CIRCLE, CHATSWORTH, CA 91311; 
AND 2. RECOVER PROPERTY OF THE ESTATE 

NATURE OF SUIT 
(Number up to five (5) boxes starting with the lead cause of action as 1, first alternative cause as 2, second alternative cause as 3, etc.) 

FRBP 7001(1) – Recovery of Money/Property  
 
  11-Recovery of money/property - §542 turnover of property 
  12-Recovery of money/property - §547 preference  
  13-Recovery of money/property - §548 fraudulent transfer 
  14-Recovery of money/property - other 
 
FRBP 7001(2) – Validity, Priority or Extent of Lien  
 
  21-Validity, priority or extent of lien or other interest in property 
 
FRBP 7001(3) – Approval of Sale of Property 
 
  31-Approval of sale of property of estate and of a co-owner - §363(h) 
 
FRBP 7001(4) – Objection/Revocation of Discharge  
 
  41-Objection / revocation of discharge - §727(c),(d),(e) 
 
FRBP 7001(5) – Revocation of Confirmation  
 
  51-Revocation of confirmation  
 
FRBP 7001(6) – Dischargeability  
 
  66-Dischargeability - §523(a)(1),(14),(14A) priority tax claims 
  62-Dischargeability - §523(a)(2), false pretenses, false   
          representation, actual fraud  
  67-Dischargeability - §523(a)(4), fraud as fiduciary, embezzlement,  
          larceny 

(continued next column) 

FRBP 7001(6) – Dischargeability (continued)  
 
  61-Dischargeability - §523(a)(5), domestic support  
  68-Dischargeability - §523(a)(6), willful and malicious injury 
  63-Dischargeability - §523(a)(8), student loan  
  64-Dischargeability - §523(a)(15), divorce or separation obligation 
    (other than domestic support) 
  65-Dischargeability - other 
 
FRBP 7001(7) – Injunctive Relief 
 
  71-Injunctive relief – imposition of stay  
  72-Injunctive relief – other 
 
FRBP 7001(8) Subordination of Claim or Interest  
 
  81-Subordination of claim or interest  
 
FRBP 7001(9) Declaratory Judgment 
 
  91-Declaratory judgment  
 
FRBP 7001(10) Determination of Removed Action  
 
  01-Determination of removed claim or cause  
 
Other: VIOLATION OF THE AUTOMATIC STAY (11 U.S.C. § 362) 
 
  SS-SIPA Case – 15 U.S.C. §§78aaa et.seq. 
  02-Other (e.g. other actions that would have been brought in state court  
           if unrelated to bankruptcy case)  

  Check if this case involves a substantive issue of state law   Check if this is asserted to be a class action under FRCP 23
  Check if a jury trial is demanded in complaint  Demand:  

Quiet Title/Turnover of Property 
Other Relief Sought:   

(1) Quiet Title; (2) Recover Property of the Estate 
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BANKRUPTCY CASE IN WHICH THIS ADVERSARY PROCEEDING ARISES 
NAME OF DEBTOR 
DUANE DANIEL MARTIN AND TISHA MICHELLE MARTIN 

BANKRUPTCY CASE NO. 
1:16-bk-10045-VK 

DISTRICT IN WHICH CASE IS PENDING 
CENTRAL 

DIVISIONAL OFFICE 
SAN FERNANDO VALLEY DIVISION 

NAME OF JUDGE 
THE HON. VICTORIA KAUFMAN 

RELATED ADVERSARY PROCEEDING (IF ANY) 
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ADVERSARY PROCEEDING NO. 
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DIVISIONAL OFFICE NAME OF JUDGE 
 

SIGNATURE OF ATTORNEY (OR PLAINTIFF) 

/s/ Beth Ann R. Young 
DATE 
September 17, 2018 

PRINT NAME OF ATTORNEY (OR PLAINTIFF) 

Beth Ann R. Young 
 

 
 

INSTRUCTIONS 
 

The filing of a bankruptcy case creates an "estate" under the jurisdiction of the bankruptcy court which consists of all of 
the property of the debtor, wherever that property is located. Because the bankruptcy estate is so extensive and the jurisdiction 
of the court so broad, there may be lawsuits over the property or property rights of the estate. There also may be lawsuits 
concerning the debtor’s discharge. If such a lawsuit is filed in a bankruptcy court, it is called an adversary proceeding. 
 

A party filing an adversary proceeding must also must complete and file Form104, the Adversary Proceeding Cover 
Sheet, unless the party files the adversary proceeding electronically through the court's Case Management/Electronic Case 
Filing system (CM/ECF). (CM/ECF captures the information on Form 104 as part of the filing process.) When completed, the 
cover sheet summarizes basic information on the adversary proceeding. The clerk of court needs the information to process the 
adversary proceeding and prepare required statistical reports on court activity. 
 

The cover sheet and the information contained on it do not replace or supplement the filing and service of pleadings or 
other papers as required by law, the Bankruptcy Rules, or the local rules of court. The cover sheet, which is largely self- 
explanatory, must be completed by the plaintiff’s attorney (or by the plaintiff if the plaintiff is not represented by an attorney).  A 
separate cover sheet must be submitted to the clerk for each complaint filed.  
 
Parties and Defendants. Give the names of the parties to the adversary proceeding exactly as they appear on the complaint.  
 
Attorneys.  Give the names and addresses of the attorneys if known. 
 
Demand. Enter the dollar amount being demanded in the complaint. 
 
Signature. This cover sheet must be signed by the attorney of record in the box on the second page of the form. If the plaintiff is 
represented by a law firm, a member of the firm must sign. If the plaintiff is pro se, that is, not presented by an attorney, the 
plaintiff must sign. 
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